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ARTICLE 1 - PURPOSE OF AGREEMENT

1.01  Whereas it is the desire of both parties to this Agreement:

(@)

(b)

(c)
(d)

to maintain and improve harmonious relations and settle conditions of
employment between the Employer and the Union;

to recognize the mutual value of joint discussions and negotiations in all
matters pertaining to working conditions and employment;

to encourage efficiency in operation;

to promote the morale, well-being and security of all employees in the
bargaining unit of the Union.

1.02 In the event that there is conflict between the content of this Agreement and any
regulations made by the Employer, this Agreement shall take precedence over the
said regulations.

1.03 Whereas it is now desirable that methods of bargaining and all matters pertaining
to the working conditions of the employees be drawn up in a Collective Agreement,
now therefore the parties agree as follows:

ARTICLE 2 - DEFINITIONS

2.01  For the purpose of this Agreement:

(a)

(b)

()

(d)

(e)

"Association” or "Union" shall mean the Newfoundland and Labrador
Association of Public and Private Employees.

"Bargaining Unit" shall mean the bargaining unit recognized in Article 3 of
this Agreement.

"Board" shall mean the Board of Regents of the University.

“Casual employee” shall mean a call-in employee who may be employed ina
scheduled or non-scheduled shift and whose terms of employment are
specifically stated in the employee’s letter of appointment.

"Contractual Employee" shall mean a person who is employed in a post
which has not been established as a permanent post in the University for the
purpose of performing certain specified work and whose terms of
employment are specifically stated in the employee's letter of appointment.

1



(f)

(@

(h)
(i)

)

(k)

()

(m)

(n)

(0)

(P)

"Day" shall mean a working day unless otherwise stipulated in this
Agreement.

"Employee" or "employees" where used is a collective term except as
otherwise provided herein, including all persons employed in classifications
contained in the Custodian bargaining unit.

"Employer"” shall mean the Memorial University of Newfoundland.

"Layoff” shall mean a temporary cessation of employment because of lack of
work or because of the abolition of a post, but retaining all recall rights in
accordance with Article 19, Clause 19.05.

"Month of Service" shall mean a calendar month in respect of which the
employee or contractual employee is paid at the rate of full salary for not less
than two thirds (2/3) of the number of working days in that month.

"Notice" means notice in writing which is hand-delivered or delivered by
registered mail.

“Permanent employee” means a person who has completed the probationary
period and is employed on a full-time basis without reference to any specified
date of termination of service.

"President" shall mean the President of the University, a delegated
representative, or any officer of the University authorized to act in the
President's absence.

“Secondment” shall mean the assignment of an employee, as determined by
the University subject to Article 19.06 or upon application by the employee,
to a position outside the bargaining unit at the same or higher band level
than the employee’s current position.

“Temporary assignment” shall mean the assignment of an employee to
another position within the bargaining unit at the same or higher band level
than the employee's current position. The Employer shall select for
temporary assignment the senior employee from within the Department or
Division of a Department concerned provided that the employee has the
qualifications, ability to perform the work required.

"Vacancy" shall mean an opening in the bargaining unit that the Employer
requires to be filled that is known to be of a definitive sixty (60) days or
greater in duration.



(@ "Year" shall mean a twelve (12) month period starting April 1 of one (1) year

until March 31 of the next year.

ARTICLE 3 - RECOGNITION

3.01

3.02

3.03

3.04

The Employer recognizes the Association as the sole collective bargaining agent
for classes of employees and contractual employees listed in Schedule "A".

When new classifications or positions are developed, the Employer agrees to
consult with the Association as to whether such classifications or positions should
be included in the Bargaining Unit. Should the Association and the Employer be
unable to agree, the matter shall be referred to the Labour Relations Board.

(a) No employee of the bargaining unit will lose a job because of a decision of
the University to contract out work normally performed by that employee. An
employee so affected will be offered another position within the University
consistent with the employee's qualifications and capabilities.

(b) No employee of the bargaining unit shall be laid off because the principal
duties of that employee have been reassigned to, or assumed by, an
employee outside the bargaining unit. An employee so affected will be
offered another position within the University consistent with the employee’s
qualifications and capabilities, without loss of pay or benefits.

Temporary assignments from the bargaining unit to Supervisor shall be for a
maximum of one (1) year which may be extended by another year by the Employer
upon notification to the Union. Any further extension shall be by mutual agreement
of the parties only. Once the employee returns to the bargaining unit it shall be for
at least one (1) year before another temporary assignment outside the bargaining
unit can be granted.

ARTICLE 4 - MANAGEMENT RIGHTS

4.01

All functions, rights, powers and authority which are not specifically abridged,
delegated or modified by this Agreement are recognized by the Union as being
vested in the Employer. The question of whether any of these rights is limited by
this Agreement may be decided through the Grievance and Arbitration Procedures.
The Employer shall not exercise its right to direct the working forces in a
discriminatory manner and shall exercise such rights, powers and authority in a
fair, equitable and reasonable manner.
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ARTICLE 5 - EMPLOYEE RIGHTS

5.01

5.02

5.03

Notwithstanding anything contained in this Agreement, any employee or
contractual employee may present a personal complaint to the employee's
Employer.

No employee shall be required or permitted to make a written or verbal agreement
with the Employer which may conflict with the terms of this Agreement.

At the employee's request, the employee shall be permitted to have a Union
representative present at any meeting with the Employer concerning a matter
arising out of the Collective Agreement.

ARTICLE 6 - STRIKES AND LOCKOUTS

6.01

In view of the orderly procedure for settling grievances, and following the signing of
this Agreement, the Employer agrees that during the term of this Agreement, there
will be no lockout; and the Association agrees that during the term of this
Agreement, there will be no strike.

ARTICLE 7 - FUTURE LEGISLATION

7.01

7.02

In the event that any law passed by the Government applying to employees or
contractual employees covered by this Agreement renders null and void any
provision of this Agreement, the remaining provisions of this Agreement shall
remain in effect for the term of this Agreement.

If legislation results in greater rights or benefits than are in effect under this
Agreement, such rights or benefits shall be deemed to form part of and be
applicable to this Agreement.

ARTICLE 8 - ASSOCIATION SECURITY AND CHECKOFF

8.01

8.02

All employees and contractual employees who are now or who become members
in good standing in the Association will remain members as a condition of
employment.

All employees and contractual employees not members of the Association coming
within the Bargaining Unit will, as a condition of employment, pay the monthly dues
of the Association from date of hire.
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8.03

8.04

8.05

The Employer agrees to acquaint new employees and contractual employees with
the fact that a Collective Agreement is in effect and with the conditions of
employment set out in this Article.

All new employees and contractual employees coming within the Bargaining Unit
who have completed thirty (30) calendar days' employment with the Employer,
shall become and remain members in good standing as a condition of
employment.

The Employer agrees to honour a written assignment of dues to the Association
certified as the bargaining agent and; unless the assignment is revoked in writing,
delivered to the Employer, the money so deducted shall be forwarded to the
General Manager of the Association monthly. The Employer will forward to the
Association with the first dues deduction cheque following the signing of the
Agreement, a list showing the names of the employees and contractual employees
from whom dues have been deducted and each month thereafter, a list showing
deletions by the twentieth day of each month. The assignment shall be
substantially in the form as suggested in Sub-section 2, Section 35, of The Labour
Relations Act, 1977.

ARTICLE 9 - APPOINTMENTS

9.01

9.02

9.03

9.04

9.05

Upon initial appointment to a position within the bargaining unit, an employee shall
be probationary for a period of six (6) months. Upon appointment from one (1)
position to another, an employee shall not be required to serve another
probationary period but shall serve a trial period in accordance with Clause 9.05.

Each employee shall be assessed during the probationary period and provided
with feedback as to the employee's progress. The employee shall be notified in
writing before the expiry date of the applicable probationary period as to whether
the appointment is terminated or confirmed.

Every confirmation shall be deemed to have had effect as from the date on which
the appointment was made.

Every appointment and confirmation shall be in writing addressed to the appointee
and shall be signed by the President or a designated representative.

A successful applicant for promotion or transfer shall be placed on trial for a period
of two (2) months, which period may be extended up to two (2) months by mutual
consent. Conditional on satisfactory service, the employee’s appointment shall be
confirmed after the trial period. In the event the successful applicant proves
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9.06

9.07

9.08

9.09

9.10

unsatisfactory in the position during the trial period, or if the employee is unable to
perform the duties of the new job classification, the employee shall be returned to
the employee's former position and salary level consistent with the employee's
former position without loss of seniority. Any other employee promoted or
transferred because of the rearrangement of positions shall alsc be returned to the
employee's former position or found alternate employment at a salary level
consistent with the employee's former position, without loss of seniority.

Consideration for promotion will be given to the senior applicant who does not
possess the required qualifications but is preparing for qualification prior to filling of
vacancy. Such employee will be given a trial period to qualify within a reasonable
length of time and to revert to the employee's former position if the required
qualifications are not met within such time.

A probationary employee shall have recourse to the grievance procedure provided
that termination of employment during the probationary period shall not be the
subject of a grievance.

Within seven (7) calendar days of the date of appointment to a vacant position, the
name of the successful applicant shall be sent to each applicant within the
Bargaining Unit.

An employee unable through injury or iliness to perform the employee's normal
duties shall be provided with alternative suitable employment provided a position
can be made available.

In instances where the employee’s state of health is such that the employee can
perform the majority of the duties of their position but require some
accommodation, every reasonable effort shall be made to accommodate the
employee.

ARTICLE 10 - MEDICAL EXAMINATIONS

10.01 An employee or contractual employee may be required to undergo, without costto

such employee or contractual employee, medical examinations by a physician in
case of:

(i) Consistent absence due to sickness or other disabilities,

(i) Deterioration in the performance of duties,

(i) In order to obtain periodic certificates of health where these are
required.



ARTICLE 11 - ABSENCE FROM THE UNIVERSITY

11.01

11.02

No payment of salary shall be made in respect of any period during which an
employee or contractual employee is absent from the employee's duties without
approved leave.

When an employee is unable, for any reason, to report to work, it is the employee's
responsibility to notify the employee's Supervisor prior to the start of the
employee’s shift, unless circumstances beyond the employee’s control prevail.

ARTICLE 12 - REGULATIONS

12.01

All regulations concerning employees or contractual employees in the Bargaining
Unit shall be supplied to the Association when issued.

ARTICLE 13 - TEMPORARY ASSIGNMENT

13.01

13.02

13.03

13.04

13.05

An employee who is temporarily assigned to a position carrying a higher Band
Level, the rate of pay shall be established at the nearest step on the new Band
Level which exceeds the employee’s existing rate by not less than five percent
(5%), but not to exceed the maximum of the new Band Level.

When an employee or contractual employee is temporarily assigned to perform
work in a classification paying a lower rate, the employee shall be paid at the
employee's regular rate.

After an employee has been on temporary assignment for a continuous period of
six months, the employee shall have the higher salary counted towards
pensionable service from the date of the temporary assignment. The employee
shall pay the unpaid employee contributions over a time period as agreed with the
Department of Human Resources.

An employee shall be notified, in writing, by the employee's department head or
supervisor when the employee is temporarily assigned.

When an employee or contractual employee is temporarily assigned, the employee
shall have the right to revert back to the employee's former position at the end of
the temporary assignment.



ARTICLE 14 - ACCESS AND SHOP STEWARDS

14.01

14.02

14.03

14.04

14.05

14.06

14.07

14.08

The Employer agrees that access to its premises shall be allowed to persons
employed full time by the Association for the purpose of interviewing a member,
and such interviews shall not interfere with the operations of the Department
concerned.

Permission to hold meetings on the premises of the Employer shall, in each case,
be obtained from the Department Head; and such meetings shall not interfere with
the operations of the Department concerned.

The Employer agrees to recognize Shop Stewards appointed by the Association.

The Association shall inform the Employer of the names of all Shop Stewards as
soon as possible after their appointment.

The Employer acknowledges the right of the Union to elect or appoint seven (7)
Shop Stewards for the St. John's Campus and three (3) Shop Stewards for the
Corner Brook Campus.

Shop Stewards will be allowed to absent themselves from their duties for the
purpose of handling grievances. Where time is required by the Shop Steward
during working hours, the employee shall request such time off from the
employee's immediate Supervisor. Such time off shall not be unreasonably
withheld.

It is agreed that no discrimination will be practised as a result of any member
accepting a position in the Association.

A Shop Steward or other employee or contractual employee who is a member of
the grievance committee referred to under Step 1 of Clause 25.06, or the grievor,
shall not suffer any loss of pay for any time lost in processing complaints or
attending grievance meetings. However, such an employee or contractual
employee shall not leave the employee's regular duties to discuss any business in
respect of grievances without first obtaining permission from the employee’s
Supervisor. The employee or contractual employee shall notify the employee's
immediate Supervisor when returning to duty.

ARTICLE 15 - PROTECTIVE CLOTHING AND UNIFORMS

* 15.01

(a) The following items of protective clothing or uniforms shali be issued every
year to full-time employees:



: (b)

(c)

five (5) shirts
five (5) pants

Employees working weekends and casual call-in shall be issued:

two (2) shirts
two (2) pants

The following items of clothing shall be provided to employees and
contractual employees when required for the performance of their duties:

safety glasses

coveralls {Cloth)

winter hats/toques

work gloves

short jacket or cardigan

rain suit
parka/snowsuit/3-in-1 jacket
belt

key protectors

Clothing which is to be issued on a regular basis, i.e. yearly, shall be ordered
in advance so that every reasonable effort can be made to have them issued
on July 1 of each year.

15.02 Subject to Clause 15.01, it is agreed that the quantity, issue, and control of such
clothing and uniforms shall be regulated by the Employer.

15.03 Employees or contractual employees who have been issued protective clothing
and uniforms shall be required to wear them at all times while in the performance
of their regular duties and shall be required to keep them clean and in proper
repair.

*15.04 (a)

(b)

Where safety boots are required by the Employer in accordance with safety
regulations, the Employer shall reimburse the employee for the cost of safety
boots up to a maximum of $200.00 per year.

Where specialty footwear or orthotic aids are required to address a medical
issue as recommended by a medical specialist, the Employer shall reimburse
up to an additional $50.00 every two years.

The employer, with supervisor approval, will reimburse the employee for the
cost of rubber boots up to a maximum of two hundred dollars ($200.00
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including tax) upon presentation of a suitable invoice and in accordance with
safety regulations, on an as required basis for the performance of their duties.

15.05 The Employer shall provide safety glasses in areas where required.

ARTICLE 16 — JOB POSTING/PREFERRED WORK LOCATIONS

16.01

16.02

16.03

(a)

(b)

(c)

(d)

When a vacancy or a new job opening occurs for a position within the
Bargaining Unit, the Employer will appoint the most senior employee in the
Bargaining Unit. Should that employee decline the appointment, it wilt be
offered to the next most senior employee.

When a vacancy occurs that requires an external posting, the Employer will
post notices of the opening for a period of five (5) days.

When a Lead Hand or permanent preferred work location becomes vacant
within the Bargaining Unit, the Employer will post notices of the opening fora
period of five (5) days. The position will be awarded to the most senior
applicant.

An employee who holds a permanent preferred work location cannot be
appointed to more than two (2) different lateral temporary positions in a year,
and each position must be known to be for a period of six (6) months or
greater.

Internal notices of preferred work locations will be posted on appropriate builetin
boards in Supervisor's offices for a period of five (5) work days. The position will
be awarded to the most senior applicant.

For the period June 1 to the Friday proceeding Labour day Weekend each year,
the Employer will not post vacancies. From September to May each year,
vacancies will be posted once per month in accordance with Article 16.01.

ARTICLE 17 - DISCIPLINARY ACTION

17.01 All employees and contractual employees shall faithfully and to the best of their
ability perform the duties assigned to them, shall comply with all Rules,
Regulations, and Bylaws of the Board of Regents from time to time applying to
them that are not inconsistent with the terms of this Agreement and shall use their
best efforts, ability, and diligence to serve the University to advance its standard
and to promote its interest.
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17.02

17.03

17.04

17.05

Employees and contractual employees are entitled to retain their jobs on the basis
of efficiency and honesty and in accordance with Clause 17.01 and Article 19. The
Employer shall have the right to discipline or discharge any employee or
contractual employee for just and sufficient cause.

Subject to Article 9, Clause 9.06, any employee or contractual employee who
claims to have been unjustly dealt with shall have the right to be heard in
accordance with the procedure for adjustment of grievances as set down in Article
25.

Should it be found at any Step (except Step 5) of the Grievance Procedure that an
employee or contractual employee has been unjustly suspended or discharged,
such employee or contractual employee shall be immediately reinstated in the
employee's former position, without loss of seniority, and shall be compensated for
all time lost in an amount equal to the employee's normal earnings during the pay
period next preceding such discharge or suspension or by any other arrangements
as to compensation which is just and equitable in the opinion of the parties.

Any employee or contractual employee who is demoted, suspended, or dismissed
shall, within five {(5) working days of oral notification, be notified in writing stating
the reasons for demotion, suspension, or dismissal.

ARTICLE 18 - PERSONNEL FILES

18.01

18.02

18.03

18.04

Copies of documents placed on an employee's or contractual employee's
personnel file which may at any time be the basis of disciplinary action, shall be
supplied concurrently to the employee or contractual employee, who shall
acknowledge having received such a document by signing the file copy or
acceptance of delivery by registered mail.

Any reprimand or warnings given in writing and becoming part of an employee's or
contractual employee's file shall be destroyed after eighteen (18) months has
elapsed, providing another warning or reprimand relating to a similar offence has
not been given within that period.

When an employee or contractual employee has a grievance, those documents
referred to in Clause 18.01 and retained in the personnel file will be made available
to the employee or contractual employee.

There shall be only one (1) recognized personnel file, and that file will be the one
(1) maintained by the Department of Human Resources.
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ARTICLE 19 - SENIORITY

19.01 Both parties recognize:

19.02

19.03

19.04

(a)
(b)

the principle of promotion within the service of the Employer,

that job opportunities should increase in proportion to length of service.

Where qualifications, ability, and suitability are relatively equal, seniority shall be
the governing factor in determining promotions and filling posted job vacancies.

The seniority of an employee or contractual employee shall be lost and all rights
forfeited and there shall be no obligation to rehire when the employee:

resigns or otherwise terminates services by voluntary act and does not
withdraw the resignation within five (5) calendar days;

they are discharged for just cause and is not re-instated;
fails to return to work upon expiration of leave of absence,

is absent without leave for three (3) working days without notification to the
Employer,

is laid off for a period of twenty-four (24) consecutive months or more,

fails to return to work within fourteen (14) calendar days following a layoff
and after being notified by registered mail to do so. It is the employee's or
contractual employee's responsibility to keep the Employer informed of the
employee's current mailing address.

Seniority shall not be accumulated during any period of layoff. Seniority shall
accumulate during Assisted Leave, Maternity, Adoption and Parental Leave, and
Injury On Duty Leave without pay as defined in Articles 21 and 37.

(a)

(b)

The Employer agrees to maintain and post an up-to-date seniority list for
employees and to supply the Union with a copy of the list in January of each
year, such list to be correct to January 1st of that year.

The Employer agrees to maintain and post an up-to-date seniority list for
contractual employees twice a year and to supply the Union with a copy of
this list.



19.05

19.06

19.07

19.08

19.09

19.10

After completion of the probationary period, seniority shall date from the last entry
into employment within the bargaining unit and shall operate on a bargaining unit
wide basis. When a contractual employee obtains a permanent position, the
employee shall be credited with seniority accumulated as a contractual employee.

Excepting as provided under Article 22 (Resignation and Terminations), no
employee or contractual employee shall be transferred to a position outside the
Bargaining Unit without the employee's consent.

(a) Inthe event of layoff, employees or contractual employees shall be laid off in
the reverse order of their seniority, provided that those being retained have
the qualifications to perform the work required.

(b) Contractual employees shall be laid off before any permanent employees are
laid off provided that the employees being retained have the qualifications to
perform the work required.

(c) When an employee is displaced as a result of an employee returning to work
or redundancy, the affected employee shall have the right to either return to
their former position, if it still exists or displace the junior temporary employee
on the shift and that employee will have the right to pick another shift and
displace the junior employee on that shift. If these conditions don't exist,
then the affected employee would displace the junior employee on the shift.

Employees and contractual employees shall be recalled in the order of seniority,
provided that those employees and contractual employees being recalled have the
qualifications and capability to perform the work required.

Subject to 19.05, employees or contractual employees in the bargaining unit
promoted, demoted, or transferred to positions within the bargaining unit shall carry
their seniority with them on promotion, demotion, or transfer.

(@) An employee or contractual employee who receives notice of recall and is
unable to report for duty because of illness or injury, will not be eligible for
any benefits under this Agreement other than those specified in Article 43.
The employee or contractual employee, however, will not suffer a loss of
seniority as set out in Article 19, Clause 19:03.

(b) A contractual employee who is in receipt of Workers' Compensation benefits
and whose contractual agreement expires and is unable to report for work
shall suffer no loss of seniority, subject to Article 19 of Clause 19.03, if the
employee subsequently returns to work in a bargaining unit position at the
University.

13



19.11

(a)

(b)

In the event an opening occurs in a contractual position and a permanent
employee is successful in obtaining the position, said employee shall revert
to the employee's former position in the event the contractual position
becomes redundant.

An employee affected by Clause 19.11 (a) shall continue to accumulate
seniority and any other applicable benefits while employed in the contractual
assignment.

19.12 Seniority for layoff, recall, and promotion purposes shall be accumulated during
periods of Long Term Disability and any other leave covered by this Agreement.

ARTICLE 20 - SICK LEAVE

20.01 Sick leave benefits for prolonged periods of disability are provided under the Long
Term Salary Continuance Plan and membership in this Plan is compulsory. An
employee will be entitled to receive full salary from the University during the waiting
period before the employee becomes eligible for benefits under this Plan.

20.02

Sick leave benefits for lesser periods shall be granted in accordance with the
following:

(a)

(b)

()

For periods of up to a maximum of four (4) consecutive days a "Reason for
Absence” form must be completed and signed by the employee or
contractual employee and must be provided to the Department Head through
the employee’s immediate supervisor. The Employer reserves the right to
request a medical certificate in accordance with Article 20.02 (d).

For periods in excess of four (4) consecutive days, a medical certificate must
be provided to the Department Head through the employee’s immediate
supervisor. Where the Employer requires further detail regarding an
employee’s ability to perform their duties the employee will be required to
provide a third party functional assessment at no cost to the employee.

When sick leave benefits for periods of four (4) days or less, up to an
aggregate in excess of ten (10) days in a twelve-month period have been
granted, an acceptable medical certificate may be required in respect of any
further sick leave. Excessive intermittent use of those benefits will be
considered as chronic absenteeism. Where the Employer requires further
detail regarding an employee’s ability to perform their duties the employee
may be required to undergo a third-party functional assessment at no cost to
the employee.

14



20.03

20.04

20.05

20.06

* 20,07

(d) Tobe acceptable a medical certificate must be obtained during the period of
illness. When a medical note is not provided the leave will be converted to
leave without pay.

Sick leave shall be granted for any iliness in excess of four (4) working days which
occurs during annual vacation, upon production of an acceptable medical
certificate in accordance with Article 20.02 (d). Such leave must be applied for and
shall be granted upon the recommendation of the Head of the Department and the
approval of the Director of Human Resources. In order for an employee’s annual
leave to be converted to sick leave, the employee must contact their supervisor
during the period of iliness.

An employee or contractual employee who is scheduled to work on a University
Holiday and qualifies for holiday pay, and reports in sick, shall be entitled to sick
leave in accordance with this Article and shall receive a day off with pay at a later
date.

The nature of iliness section of the form is voluntary and employees are not
required to provide personal or confidential information regarding their illness.
Employees are required to provide information that is satisfactory to the Employer
in order for the Employer to determine eligibility for the benefit sought.

In the event an employee is entitled to recover compensation for loss of income
from a third party for a disability for which sick leave is paid or payable the
University will be subrogated to the right of recovery of the employee for loss of
income for sick leave paid. Upon repayment of sick leave such leave shall be
recorded as leave without pay.

When an employee has used available sick leave and is not in receipt of Long
Term Disability (LTD), the employee may elect, if the employee is still unfitto return
to duty, to receive pay for any unused annual leave and to proceed on leave
without pay to a maximum of twelve (12) months unless a longer period is mutually
agreed upon between the employee and the Employer. Medical certificates shall
be submitted as required by the University. The Employer will defer action pending
the resolution of any initiated employee appeal of eligibility for LTD. The Employer
will confirm that appeals have expired.

ARTICLE 21 - OTHER LEAVES

21.01

Assisted Leave

Upon application to the Board of Regents, an employee may be granted leave
without salary but with a grant to aid the employee in pursuing studies or training
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21.02

relating to the employee's employment with the University. Such leave is granted
with the specific needs of the University in mind and is subject to the following
conditions:

(a) The amount of the grant will be determined by the Board.

(b) An employee in receipt of assisted leave will be required to sign an
agreement to the effect that the employee will return to the University for not
less than one (1) year upon completion of such leave or refund the grant
received.

(cy Employees while on leave for educational purposes shall continue to
accumulate service for seniority purposes including promotion, layoff, and
recall, provided they return to the bargaining unit.

Leave Without Pay

Leave without Pay — Less than 30 Days

On the recommendation of the Unit Head, where operational requirements permit,
leave without pay may be granted for a period of less than 30 Days. During a leave
without pay for a period of less than 30 Days, an Employee must maintain existing
coverage under the University's benefit plans.

To request a Leave Without Pay for a period of less than 30 Days, Employees are
to complete a Reason for Absence request form.

Leave without Pay — Greater than 30 Days

On the recommendation of the Unit Head, and with the approval of the Campus
Human Resources Designate, where operational requirements permit, leave
without pay for a period up to one year may be granted to an Employee who has a
minimum of 5 years continuous service with the University. Requests for leave
without pay exceeding one year may be approved upon consideration of
operational requirements and with the approval of the Campus Human Resources
Designate.

The criteria to be considered in granting any leave without pay include, but are not
fimited to:

. operational requirements

. Employee's length of service, period of leave requested, reason for the leave
16



21.03

. whether a replacement is required

. whether a replacement is available

. benefits to the University

. benefits to the Employee

. professional development opportunity

An Employee's request for leave without pay may be granted where the purpose of
the leave is to pursue alternative employment where there is a demonstrated
mutual benefit. It is the responsibility of the Unit Head or delegate to review all
requests for Leave Without Pay to ensure that they fall within the policy guidelines
before submissions are made to the Department of Human Resources.

For periods of Leave Without Pay for greater than 30 Days, benefit and pension
plan coverage is optional. When choosing to continue coverage the cost of
insured benefits are paid fully by the Employee, except in cases of Maternity and
Parental Leave for which the Employee is responsible for paying the Employee
portion only . Arrangements for prepayment are to be made with the Department of
Human Resources. To request a leave without pay for a period that is greater than
30 Days and to view available options for coverage while on leave, Employees are
to complete a Leave without Pay (Greater than 30 Days) Reguest Form.

An employee may terminate unpaid leave provided a minimum of two (2) weeks'’
notice is provided to the Employer.

Political Leave

(a) The University recognizes the right of every citizen to enter political life if the
employee so desires; but proper regard must be paid to the administrative,
technical, and service needs of the University. Accordingly, leave of absence
will be granted for a period of up to four (4) weeks without pay, except where
the campaign period coincides with the normal vacation period, to enable an
employee to contest an election. This is, however, subject to the discretion
of the President or their delegated representative who will satisfy themself, in
consultation with the Dean of the Faculty or Head of Department concerned,
that the work of the Department will not suffer unduly as a result.

(b) Inthe event of the candidate being defeated, the employee will be entitled to
resume the employee's normal duties.

(¢) In the event of the candidate being elected to the Provincial or Federal
Government, the employee will be granted a leave of absence without pay
for the term for which the employee has been elected. Atthe end of this time
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*

21.04

21.05

(d)

if the employee contests a second election and is successful, the employee
will be required to resign the employee's position. If the employee is not
re-elected or does not wish to stand again, the employee will be entitled to
resume the employee's employment with the University; but there is no
guarantee of reinstatement in the employee's former position.

With regard to an employee being elected to a Municipal Council or engaging
in other political activities, a leave of absence may be granted for periodic
duty, if necessary, subject to appropriate reduction in University duty and
pay. The needs of the University must at all times take precedence over
political obligations.

Bereavement Leave

(a)

(b)

(c)

(d)

(e)

A paid leave of absence of up to five (5) consecutive days is available in the
event of the death of the employees’ spouse or child.

A paid leave of absence of up to three (3) consecutive days is available in
the event of the death of the employee's parent or legal guardian, parent-in-
law, sister, brother, grandparent, grandchild, daughter-in-law, son-in-law, or
near relative with whom the employee permanently resides.

One day of paid leave is available in the event of the death of an Employee’s
aunt, uncle, niece, nephew, brother-in-law or sister-in-law.

If the death occurs outside a 200 kilometre radius of the employee’s place of
residence, an additional day off with pay may be granted for the purpose of
traveling to attend the funeral.

If an employee or contractual employee, while on annual leave, qualifies for
compassionate leave under Clause 21.04(a), 21.04(b), or 21.04(d), the
employee or contractual employee shall be granted compassionate leave
and be credited the appropriate number of days to annual leave.

Maternity/Adoption/Parental Leave

(a)

(i) An employee may request maternity/adoption/parental leave
without pay which may commence prior to the expected date of
delivery and the employee shall be granted such leave in
accordance with this Article. Employees are required to provide as
much notice as possible prior to the commencement of the
maternity/adoption/parental leave.

(i) An employee is entitled to a maximum of Seventy-Eight (78) weeks
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(b) (i)

(€ @

(ii)

(iii)

leave under this Clause. However, the Employer may grant leave
without pay if the employee is unable to return to duty after the
expiration of this leave.

An employee may return to work after giving their immediate
supervisor a minimum of two (2) weeks’ notice of their intention to do
$O.

The employee shall resume their former position and salary upon
return from leave with no loss of accrued benefits.

Periods of leave up to seventy-eight (78) weeks shall count for annual
leave, step progression, and sick leave, where appropriate.

Periods of leave up to seventy-eight (78) weeks shall count for
seniority purposes.

Employees on leave will have the option of continuing to pay their
portion of the Group Insurance Plan premiums to a maximum of
seventy-eight (78) weeks. Where the employee opts to continue to
pay premiums, the Employer wiil also pay its share of the premiums.

(d) An employee may be awarded sick leave for illness that is a result of or may
be associated with pregnancy prior to the scheduled commencement date of
maternity leave or birth of the child, whichever occurs first.

(¢) An employee returning from leave under this Clause may upon request be
exempt from standby and callback until the child is two (2) years old provided
that other qualified employees in their work area are available.

21.06 Family Responsibility Leave

An employee shall be awarded up to three (3) days paid family leave each year to
be utilized for the following reasons:

(0
(i)
(iiif)
(iv)
(v)
(vi)
(vii)

attend to temporary care of a sick family member;

attend to needs related to the birth or adoption of an employee’s child;
accompany a family member on a dental or medical appointment;
attend meetings with school or other authorities;

attend to needs related to elder care;

attend to needs related to home or family emergencies;

attend to needs related to the death of a family member;

(viii) attend to other personal, family or home related needs not listed

abhove;
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21.07

21.08

21.09

21.10

Leave for Court Appearance or Incarceration

In the event that an employee or contractual employee is accused of an offence
which requires a court appearance, the employee shall be granted leave of
absence without loss of seniority, benefits, and pay, to which the employee would
otherwise be entitled, for the actual time of such appearance. In the event thatthe
accused is jailed awaiting a court appearance, the employee or contractual
employee shall receive leave without pay and without loss of seniority.

Paid Jury or Court Witness or Jury Selection Leave

The Employer shall grant leave of absence without loss of pay, seniority, or
accumulative benefits to an employee who serves as a juror, witness in any Court
or who is required to attend jury selection. The employee will present proof that
the employee attended as a juror, witness in Court, or for the purpose of jury
selection. Any remuneration received from the Courts will be over and above the
employee's pay and benefits from the Employer.

Leave in Special Circumstances

In the case of a Natural Disaster and at the request of the employee or contractual
employee through the Department Head or the employer's designated
representative, leave with pay not exceeding one (1) day shall be granted by the
Associate Director of Human Resources.

Compassionate Care Leave

In accordance with Employment and Social Development Canada, Employment
Insurance Program for Compassionate Care Benefits, the employer shall grant the
employee compassionate leave without pay for up to a period of twenty-eight (28)
weeks in order to care for a gravely ill family member as defined by Social
Development Canada.

(il An employee may return to duty after giving their Employer two (2)
weeks’ notice of their intention to do so.

(i) The employee shall resume their former position and salary upon return
from leave with no loss of accrued benefits.

(i) Employees on leave under this Clause who are part of the Group

Insurance Plan, may be permitted to continue to pay premiums on a
one hundred percent (100%) basis.
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(iv) Periods of leave under this clause shall count for seniority, annual leave
and awarding of increments.

ARTICLE 22 - RESIGNATIONS AND TERMINATIONS

22.01

22.02

22.03

22.04

An employee or contractual employee is expected to give reasonable notice of
intention to resign, having in mind the nature of the duties and responsibilities and
the probable time required to secure a suitable replacement. Such notice should
not, in any case, be less than two (2) weeks.

If an employee or contractual employee leaves the employment of the University
without proper notice of termination as provided for by these rules or during the
period of such notice, the employee's salary shall cease as from the date on which
the employee last performed duties at the University.

The appointment of an employee who has been confirmed in an established post
may be terminated with reasonable notice for any reason related to the closure of a
Department or section or change in Departmental or University structure, which
negates the function of the employee's appeointment or involves an adjustment in
staff performing such functions. In the case of such terminations, the provisions of
Article 19 will govern; and every effort will be made to place the employee in a
suitable post for which the employee is qualified by education, training, or
experience. The employee shall be given the maximum advance notice of action
as circumstances permit, and such notice of termination shail not be less than one
(1) month. Where an appointment is terminated under this Clause, the employee
shall receive a severance grant of.

(1) Inthe case of an employee with at least one (1) year continuous service but
not in excess of five (5) years' continuous service - two (2) days' pay for each
year of service.

(2) [n the case of an employee with continuous service in excess of five (5)
years but not in excess of ten (10) years' continuous service - five (5) days'
pay for each year of service.

(3) In the case of an employee with continuous service in excess of ten (10)
years - seven (7) days' pay for each year of service.

Fractions of a year of service shall be computed to the nearest 2 day of severance
grant.

For the purpose of this Article, periods of Long Term Disability or other periods of
authorized leave without pay as provided for under the terms of the Collective
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Agreement, shall not be regarded as a break in continuous service; but the periods
of Long Term Disability or authorized leave without pay shall not be counted as
service in the calculation of severance grant.

* ARTICLE 23 - SEVERANCE PAY

Effective March 31, 2019, there shall be no further accumulation of service for severance
pay purposes.

ARTICLE 24 - DISCIPLINE, SUSPENSION, AND DISCHARGE

24.01 Subject to Article 9, the Employer shall have the right to discipline, suspend, or
discharge an employee or contractual employee for just and sufficient cause. In
the event the Employer initiates a disciplinary action against an employee or
contractual employee, the following procedures shall be followed.

1.  When disciplinary action is taken against an employee or contractual
employee, the employee shall, within five (5) days of oral notification, be
notified in writing of the cause and of the action taken or to be taken.

2. Where an employee or contractual employee claims to have been unjustly
dealt with, the employee shall have the right to be heard in accordance with
the procedures for adjustment of grievances as set down in Article 25.

3.  Where cause for dismissal exists, or is considered to exist, the employee or
contractual employee may be suspended during an investigation.

4.  Where the decision is for dismissal, the matter may be taken up at Step 5 of
the Grievance Procedure.

24.02 A probationary employee shall have recourse to the grievance procedure provided
that termination of employment during the probationary period shall not be the
subject of a grievance, but the employee shall be given at least two (2) weeks'
notice of termination or payment in lieu of such notice except for just cause
termination.

ARTICLE 25 - ADJUSTMENT OF GRIEVANCES

25.01 Should a dispute arise between the Association or an employee or contractual
employee and the Employer regarding the interpretation, application,
administration, or alleged violation of this Agreement or out of any question as to
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25.02

25.03

25.04

25.05

25.06

whether a matter is arbitrable or not, or an allegation is made that this Agreement
has been violated, or should any other dispute arise out of the administration of
this Agreement, an earnest effort shall be made to settle the dispute in accordance
with the provisions of this Article.

An employee or contractual employee who has a complaint shall first present it
verbally to the employee's Supervisor accompanied by the representative Shop
Steward. The Supervisor shall give an answer verbally within four (4) working
days. Should the verbal answer not be acceptable, the complaint shall be
considered as a formal grievance and submitted at Step 1 of the Grievance
Procedure.

When a dispute involving dismissal, a question of general application or
interpretation occurs, all or any Steps 1, 2, and 3 of this Article may be bypassed
by mutual agreement.

A full-time representative of the Association may be present, at the request of the
employee or contractual employee, at any meeting held in connection with
grievances.

The employee or contractual employee concerned may be present, if requested by
the meeting, at any meeting held in connection with grievances.

Grievances shall be resolved within the following procedures:

STEP 1: The aggrieved employee or contractual employee shall, within four (4)
working days after becoming aware of the occurrence of the grievance, submit the
grievance to the Shop Steward.

STEP 2: If the Shop Steward considers the grievance to be justified, the employee
or contractual employee concerned, together with the Shop Steward, may within a
further three (3) days submit the grievance in writing to the employee's or
contractual employee's Supervisor; and an eamest effort shall be made by all
parties to settle the grievance at Step 2. The Supervisor shall render a decision, in
writing, within five (5) working days.

STEP 3: If the decision rendered at Step 2 is unsatisfactory, the Shop Steward,
assisted by another Shop Steward, may submit the grievance in writing, within
three (3) working days, to the designated Administrator. The designated
Administrator shall render a decision, following a meeting of the interested parties,
if deemed necessary, within seven (7) working days of receipt of the grievance by
the designated Administrator.
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STEP 4. If the decision rendered at Step 3 is unsatisfactory, the grievance may be
submitted in writing within three (3) working days by the Association to the
President. The President, or their representative, shall render their decision
following a meeting of the interested parties if deemed necessary, within five (5)
working days.

STEP 5. ARBITRATION

If no satisfactory settlement has been reached under Step 4, no immediate steps
will be taken to refer the matter to an Arbitration Board. Instead, a further attempt
will be made to resolve the differences and a meeting will be held between a
representative of the Employer and the Association, for this purpose, within three
(3) days. [f, following this meeting, no satisfactory settlement has been reached,
either party may, within ten (10) days, give notice to the other in writing that the
matter is being referred to an Arbitration Board of three (3) persons, which shall be
legally constituted in accordance with and shall follow the procedure herein set
forth:

1. Any such reference to an Arbitration Board by either party may include any
grievance arising out of the interpretation or application or alleged violation of
this Agreement. The Board of Arbitration shall have the authority to rule only
on those matters referred to it in the dispute and shall have jurisdiction to
settle all issues referred including the question of arbitrability with power to
modify disciplinary measures imposed by the Employer; but in no event shall
the Board of Arbitration have the power to alter, modify, or amend this
Agreement in any respect.

2. The party requesting arbitration must set forth in writing the issue or issues to
be heard by the Arbitration Board and in what respect the Agreement has
been violated or misinterpreted.

3. Within seven (7) days of receipt of the said notice of Arbitration, each party
shall notify the other in writing of the appointment of its representative to the
Arbitration Board. In the event that either party fails to appoint a
representative to the Arbitration Board, within the delay provided, the other
party may request the Minister of Employment and Labour Relations of the
Government of the Province of Newfoundland and Labrador to appoint a
representative on behalf of the defaulting party.

4. The two (2) arbitrators so appointed shall, within ten (10) days of the
appointment of the latter, appoint a third arbitrator who shall be Chairperson.
The three (3) parties thus appointed shall constitute the Arbitration Board. In
the event, however, that the two (2) representatives of the parties to the
Agreement fail to agree on the appointment of a Chairperson within the
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25.07

25.08

25.09

25.10

25.11

aforementioned ten (10) days, the Minister of Employment and Labour
Relations of the Province of Newfoundland and Labrador may be requested
by the representative of either party to appoint a Chairperson of the Arbitration
Board; and such appointment shall be binding on both parties.

5. Both the Association and the Employer may file with the Board arguments in
writing, and the Board may ask questions and request such further argument
or clarification as it may require. Within a reasonable time following its
appointment, the Board shall meet for the purpose of hearing the evidence of
both parties and shall render a decision following the completion of taking
evidence, to which shall be attached all exhibits filed by the parties with their
briefs at the hearing or hearings. Copy of the Board's decision shall be
immediately given to both parties to the dispute, and this decision shall be
binding on both parties as provided for in Section 83 of The Labour Relations
Act, 1977,

6. [f a party fails to attend or be represented without good cause at an Arbitration
Hearing, the Arbitration Board may proceed as if the party had been present
or represented.

The fees and expenses of the Chairperson of the Arbitration Board shall be equally
divided between the Employer and the Association and shall be paid within two (2)
weeks of the rendering of the decision. Each party shall bear the expenses of its
nominee on the Arbitration Board.

The time limits set forth in this Article may be varied by mutual consent of the
parties to this Agreement.

No grievance shall be defeated or denied by any technical objection occasioned by
a clerical, typographical, or similar technical error or by inadvertent omission of a
step in the Grievance Procedure.

Notwithstanding any other provisions of this Article, the parties may mutually agree
to the substitution of a single Arbitrator for an Arbitration Board, in which event, the
foregoing provisions of this Article shall apply equally to a single Arbitrator when
reference is made to an Arbitration Board.

Notwithstanding any other provisions of this Article, the parties may mutually agree
to utilize any of various forms of Alternative Dispute Resolution to expeditiously
settle outstanding disputes which have gone though the grievance procedure and
have been referred to Arbitration. Some of these alternatives are Med/Arb.,
Modified or Expedited Arbitration and Mediation. If Expedited Arbitration is
selected it will be in accordance with the procedure set out below.
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Expedited Arbitration

Subject to mutual agreement between the parties, it is agreed that the following
process shall be followed in an expedited arbitration process:

(a) In any dispute over application, administration or alleged violation of the
Agreement, the parties agree to submit a written brief and/or present oral
argument to the sole Arbitrator.

(b)  The parties agree to draft a list of three (3) mutually acceptable Arbitrators
who will be selected on a rotating basis to deal with each sitting. Future
selections of Arbitrators will be considered on a year to year basis.

{¢)  The parties will present argument/rebuttal based on:
- issue(s);
- applicable provisions of the Collective Agreement;
- general principle of arbitration awards, judicial decisions, legislation,
texts if applicable, and how they apply;
- remedies requested.

Argument/rebuttal will be limited to one (1) hour for each party.

(d) The party bearing the onus of proof will proceed first and rebut, if
necessary.

() The parties will not call witnesses or submit evidence, however, they can
mutually agree to enter consent items,

(f) Decisions may be issued without having to provide the basis of
conclusions.

(@)  All decisions will be “without prejudice” to any other case(s) with no
precedent value being applied to any other case unless the parties
mutually agree in writing to allow a decision to have precedent value.

(h)y  The parties agree that decisions arising out of these arbitrations will not be
considered for judicial review unless the parties have mutually agreed in
writing to allow a decision to have precedent value in which case either
party can consider a decision for judicial review.

()] Where the parties mutually agree, any step of the process may be altered,
if deemed necessary.
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ARTICLE 26 - JOINT ASSOCIATION MANAGEMENT COMMITTEE

26.01

26.02

26.03

26.04

26.05

A Joint Association Management Committee of not more than four (4) persons
composed of an equal number of representatives of the University and
representatives of the Bargaining Unit shall be established in the University. The
purpose of this Committee is to meet and confer on matters of mutual interest
which are not properly the subject matter of a grievance or negotiations. Terms of
reference shall include such things as safety and working conditions, local rules
and regulations, efficiency and productivity, pay period, benefits plans, and
Workers' Compensation.

The Association's representatives shall be selected by the members of the
Bargaining Unit, and the Employer shall be duly notified in writing as to their
names.

The Committee shall meet if and when the need arises but in any event, every two
(2) months. Representatives of the Bargaining Unit on the above-mentioned
Committee shall not suffer a loss of pay as a result of attending meetings of this
Committee. Regular meetings, to be held every two (2) months, will be scheduled
during working hours excepting where scheduled outside working hours by mutual
agreement.

The meetings of the Committee shall be chaired by the Employer's
representatives, and the Vice-Chairperson will be selected by the Bargaining Unit.
Requests for meetings may be made by either party by giving seven (7) days'
notice.

No member of the Bargaining Unit shall undertake to represent the Association at
meetings with the Employer without the proper authorization of the Association. In
order that this may be carried out, the Association will supply the Employer with the
names of its officers. Similarly, the Employer will, if requested, supply the
Association with a list of its supervisory or other personnel with whom the
Association may be required to transact business.

ARTICLE 27 - TIME OFF FOR ASSOCIATION BUSINESS

27.01

27.02

With the approval in writing of the Department Head and where operational
requirements permit, time off without loss of pay, not to exceed twenty (20) person
days a year in total will be granted provided there is no cost to the Employer.

Where operational requirements permit and with the approval of the Department
Head, time off without loss of pay will be granted, provided there is no cost to the
Employer, to employees or contractual employees who are members of the
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27.03

27.04

negotiating committee while they are attending actual negotiating sessions, on the
understanding that the number of employees or contractual employees in
attendance at negotiations shall be kept to a reasonable limit.

With the approval in writing of the Department Head, and where operational
requirements permit, an employee or contractual employee who is a member of
the Provincial Board of Directors or Executive of the Association and who is
required to attend meetings of the Assaociation shall be granted leave with pay not
exceeding ten (10} days in one (1) year.

The Employer shall grant, on written request, leave of absence without pay for a
period of one (1) year for an employee selected for a full-time position with the
Union without loss of accrued benefits.

ARTICLE 28 - HOURS OF WORK

28.01

28.02

28.03

28.04

28.05

For the purpose of this Article:
"Day" means a twenty-four (24) hour period commencing at 0001 hours.

- "Week" means a period of seven (7) consecutive days beginning at 0001
hours Monday morning and ending at 2400 hours the following Sunday night.

Subiject to the provisions of this Article, the Employer shall schedule hours of work
for all employees or contractual employees. The schedule of work hours will be
40 hours inclusive of lunch breaks. Each employee shall be allowed one-half hour
lunch break on each shift at a time scheduled by the Department Head.

For employees and contractual employees who work five (5) consecutive days per
week on a regular and non-rotating basis, the Employer shall schedule the hours of
work so that these employees and contractual employees work forty (40) hours per
week, eight (8) hours per day.

For all other employees and contractual employees, the Employer shall schedule
the hours of work so that employees and contractual employees work eight (8)
hours per day and an average of forty {(40) hours and of five (5) days per week.
Contractual employees in excess of the regular compliment of staff may be utilized
for a minimum of three (3) hours for snow clearing purposes from Monday to
Friday.

An employee's or contractual employee's scheduled hours of work shall not be
construed as guaranteeing the employee or contractual employee minimum or
maximum hours of work.
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28.06

28.07

28.08

28.09

28.10

The schedules of hours of work may be varied by the Employer, following
meaningful consultation with the Association's representatives. Where at an
employee's request the Employer agrees to an employee working other than a
standard shift, the employee shall be treated as if they work the standard
established shift for the purposes of the Collective Agreement.

Provided sufficient notice is given, and with the approval of the Employer,
employees and contractual employees may exchange shifts if there is no increase
in cost to the Employer.

Each employee and contractual employee shall receive a rest period of fifteen (15)
consecutive minutes in the first half and in the second half of the shift at a time to
be scheduled by the Department Head.

When an employee's scheduled day off is changed without having been given at
least forty-eight (48) hours' prior notice of having to work on the scheduled day off,
the employee shall be paid double the regular hourly rate for each hour worked on
such scheduled day off.

If a contractual Custodial employee is called and cannot work a particular shiftin a
twenty-four (24) hour period, then the employee will not be called for another shift
that day.

ARTICLE 29 - OVERTIME

29.01

29.02

29.03

When an employee or contractual employee who is scheduled to work forty (40)
hours per week on a regular and non-rotative basis is required to work in excess of
forty (40) hours in a work week, the employee shall be compensated for the
number of hours worked in excess of forty (40) hours at the rate of 1 2 times the
employee's regular rate; or the employee may, at the employee's request, be
granted compensatory time off at the rate of 1 2 hours for each hour so worked,
where operational requirements permit.

When an employee or contractual employee who is scheduled to work an average
of forty (40) hours per week on an irregular or rotative basis is required to work in
excess of the employee's scheduled hours in a work week, the employee shall be
compensated for the number of hours worked in excess of forty (40) hours at the
rate of 1 2 times the employee's regular rate for each hour so worked.

For the purpose of this Article, hours off on approved leave with pay shall be
counted as hours worked.
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29.04

29.05

* 29.06

29.07

The University shall endeavour to distribute overtime equally among employees
and contractual employees within the same classification.

Employees will be able to carry forward from one fiscal year to the next up to forty-
eight (48) hours of banked overtime on the understanding that such overtime can
only be taken as time off. The carryover of such time will amount to a forfeiture of
all rights to be paid for such overtime except as time off with pay. Such time off will
be taken at such times as to ensure that there are no additional costs to the
University.

(a) When an employee is retained two (2) hours or more beyond or before the
employee's regular work period, the employee shall be provided with either a
meal or payment upon receipt provided the maximum of sixteen dollars and
fifty cents ($16.50) is not exceeded. Further meals or payment shall be
provided every five (5) hours thereafter.

(b) When an employee is required to work overtime without twenty-four (24) hours
notice, and is required to work in excess of four (4) consecutive hours, the
employee shall be provided with a meal as outlined in 29.06(a).

(¢) The employee shall claim meals in accordance with 29.06(a) on a form
provided by the Employer.

Overtime shall be on a voluntary basis unless the University is unable to obtain
sufficient members of the bargaining unit to meet the exigencies of the University.
In such cases, members of the bargaining unit shall be required to perform
overtime. Where there are no volunteers for overtime duty, such duty shall be
assigned on a rotation basis starting from the most junior employee that is qualified
and available.

ARTICLE 30 - SHIFT DIFFERENTIAL

30.01

Effective Date of Signing:

(a) Shift Differential

A shift differential of two dollars and thirty cents ($2.30) per hour shall be
paid for each hour the employee works between the hours of 1600 on one
day and 0800 hours on the following day, provided that the shift includes
hours after 1800 hours.
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(b) Saturday and Sunday Differential

A Saturday and Sunday differential of two dollars and fifty-five cents ($2.55)
per hour shall be paid for each hour worked by an employee between the
hours of 0001 hours Saturday and 2400 hours Sunday.

(c) If an employee qualifies for both differentials under (a) and (b) above, they
shall receive both.

ARTICLE 31 - CALL BACK

31.01

31.02

31.03

Subject to Article 31.02, when an employee or contractual employee is called back
and reports for work after the employee has left the employee's place of work, and
such recall has not been scheduled in advance, the employee shall be paid for a
minimum of three (3) hours at the applicable overtime rate.

Where an employee or contractual employee is called back to work and completes
the work in less than the minimum three (3) hours and is subsequently recalled
within the three (3) hours’ minimum, the benefits of the three (3) hours' minimum
shall apply only once.

When an employee or contractual employee is recalled to work under the
conditions described in Clause 31.01, the employee shall be paid the cost of
transportation to and from the employee's place of work, at the kilometre rate
established by University policy for actual distance travelled up to forty (40)
kilometres for each call back.

ARTICLE 32 - ANNUAL VACATION

32.01

32.02

32.03

The amount of Annual Vacation Leave which an employee or contractual
employee shall be eligible for in any one (1) year shall be one and two-thirds (1
2/3) days for each month of service up to twenty (20) working days.

Annual Vacation Leave entitiement shall be increased to twenty-five (25) working
days on completion of ten (10) years of service and shall accrue at the rate of two
and one-twelfth (2 1/12) days per month. An employee and contractual employee
who has attained nine (9) years and six (6) months as of March 31st shall be
considered to have ten (10) years of service for the purpose of this Clause.

Annual vacation entitlement shall be increased to thirty (30) working days upon
completion of twenty-five 25 years of service and shall accrue at the rate of two
and one-half (2 1/2) days per month. An employee and contractual employee who
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32.04

32.05

32.06

32.07

32.08

has attained twenty-four (24) years and six (6) months as of March 31st shall be
considered to have twenty-five (25) years of service for the purpose of this Clause.

A month of service shall mean a calendar month in respect of which the employee
or contractual employee is paid at the rate of full salary for not less than two-thirds
(2/3) of the number of working days in that month.

Fractions of Annual Vacation entitlement of one-half (1/2) day or more shall be
considered as cne (1) full day.

The vacation year shall be from April 1st in any year to March 31st in the next
succeeding year, and Annual Vacation entittement shall be computed as of March
31st.

(@) Subject to operational requirements, the Supervisor, in consultation with the
employees and contractual employees, shall determine the method of
selecting vacation dates. In the event that agreement cannot be reached,
then seniority shall prevail.

(b) Outside the June 15 to September 1 summer vacation period, when
requesting leave of two (2) days or less, if the employee gives the Employer
more than two (2) weeks’ notice, then the granting of the leave shall be on the
basis of seniority between those giving more than two (2) weeks notice. If
requests for leave of two (2) days or less involve less than two (2) weeks’
notice then the leave shall be granted on a first come basis.

Annual Vacation entitlement or portions thereof unused during the vacation year in
which due shall be forfeited, subject to the following exceptions:

(a) Where operational requirements permit, an employee or contractual
employee may carry forward to another year any portion of annual leave
unused in previous years until, by doing so, the employee has accumulated a
maximum of twenty (20) working days of Annual Vacation entitlement,
excluding current entitlement; or twenty-five (25) days' annual vacation if the
employee is eligible for twenty-five (25) days in any year.

(b) Where, because of extended sickness or other disability, Annual Vacation
due to an employee or contractual employee cannot be scheduled during the
year in which it is due, payment in lieu of vacation may be made, or the
vacation due may be carried forward to another year subject to paragraph
32.08(a) of this section.

(¢) An employee or contractual employee who is required by the employee's
Department Head to defer the employee's Annual Vacation or a portion
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32.09

32.10

32.1

32.12

32.13

32.14

thereof to the following year in the interests of the University, shall, upon
request, receive payment in lieu of vacation. Such deferrals must be
approved in advance by the Director of Human Resources.

(d) An employee or contractual employee shall receive payment in lieu of time
off for any unused Annual Vacation entitlement or portion thereof due to the
employee as of the effective date of termination.

Salary shall not be paid in lieu of vacation except under the provisions of
paragraphs 32.08(b) and (c) of this section.

Subject to Article 20.03, an employee or contractual employee who has entered
upon Annual Vacation leave may not change the status of the employee's absence
to any other type of leave.

When a designated University holiday for an employee or contractual employee
falls within the period of the employee's annual leave, it shall not count as a day of
annual leave.

An employee or contractual employee may, upon giving at least twenty-eight (28)
days' notice, receive on the last office day preceding commencement of the
employee's Annual Vacation any remuneration which may fall due during the
period of vacation.

Any earned but unused vacation of a deceased employee shall be paid to such
employees' estate.

An employee on leave of absence without pay, Long Term Disability or layoff in
excess of twenty (20) days in a year shall not accumulate annual vacation during
the entire period.

ARTICLE 33 - UNIVERSITY HOLIDAYS

33.01

33.02

33.03

There shall be ten (10) designated paid holidays.

A schedule of University holidays will be issued at the beginning of each calendar
year and may be revised as circumstances dictate. Such schedule, as well as any
revisions thereto, will be discussed with the Association prior to implementation.

Where a designated holiday coincides with an employee's or contractual

employee's day of rest and the employee qualifies for holiday pay, the employee
shall be entitled to one (1) day off without loss of pay at a later date approved by
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33.04

33.05

33.06

33.07

the Supervisor or pay for one (1) day at the employee's regular rate of pay in lieu
thereof.

An employee or contractual employee who qualifies for holiday pay and who is
required to work on a designated holiday which coincides with the employee's day
of rest shall be entitled, in addition to the employee's holiday pay, to pay at the rate
of two (2) times the employee's regular rate for work performed on that holiday.

An employee or contractual employee who qualifies for holiday pay shall be
entitled in addition to the employee's holiday pay to pay at 1 1/2 times the
employee's regular rate for work performed on that holiday.

An employee on leave of absence without pay, Long Term Disability or layoff shall
not be eligible for University holidays that may occur during the period.

For the life of this agreement full-time employees will receive two (2) additional
days (16 hours) off between Christmas and New Years. Those employees who
are required to work and cannot be provided with the two (2) days off between
Christmas and New Years will bank sixteen (16) hours to be taken at a later date.

ARTICLE 34 - CLOSURE OF THE UNIVERSITY

34.01

Where the University is officially closed for natural causes beyond its control, the
University agrees that:

(1) For those employees or contractual employees scheduled to work and who
are unable to get to work:

(a) no loss of pay
(b} no loss of vacation

(2) Employees who are not required to report to work during a closure will incur no
loss of pay.

(3) When the University remains open, employees should make every effort to
report to work. In the event that an employee is unable to report to the workplace
but where the University remains open, the employee may cover missed time by
utilizing accrued annual leave or overtime where eligible, operationally feasible,
and as approved by the Supervisor. The number of hours of leave required is
based on the employee's regular work schedule and the time the University
officially closed.
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(4) Subject to item 6, for those employees or contractual employees scheduled to
work and do work, no extra pay.

(5) For those employees or contractual employees scheduled to work and who
work an extra shift or shifts above their normally scheduled shift overtime pay
in accordance with the provisions of the Collective Agreement.

(6) Employees or contractual employees who have been notified that they are
required to report for work or who are classed as essential, in addition to their
normal pay for that day, time off on an hour-for-hour basis at a mutually
agreed time.

(7) Employees or contractual employees in either of the categories under (6)
above who refuse to report for work when required, shall not be entitled to any
pay for that day. However, if a required employee is unable to report for work,
annual leave is to be requested to cover lost time.

(8) Employees who were not intending to be at work and who had scheduled a
pre-approved leave on the day of closure in addition to the day prior or the day
following the day of closure will have their leave processed as requested.

(9) Ifthe University re-opens during the workday, employees are required to report
to work at the time of re-opening. In the event that an employee is unable to
report to the workplace, the employee may cover missed time by utilizing
accrued annual leave or overtime where eligible, operationally feasible, and as
approved by the Supervisor.

ARTICLE 35 - TECHNOLOGICAL CHANGE

35.01

35.02

35.03

In the event that the Employer should introduce new methods or machines which
require new or greater skills than are possessed by employees under the present
method of operation, such employees shall be given a reasonable period of time,
in the opinion of the Employer, during which they may perfect or acquire the skills
necessitated by the new method of operation. There shall be no change in wage
or salary rates during the training period of any such employees.

In the event of a technological change causing the termination of an employee, the
Employer will follow the provision of Article 22, Clause 22.03.

No additional employee shall be hired by the Employer to replace any employee
affected by the technological change or new method of operation until the
employees already working and affected by the change have been notified and
allowed a training period to acquire the necessary knowledge or skill for the trainee
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to retain the employee's employment, as provided for under Article 35, Clause
35.01.

ARTICLE 36 - TRAVEL EXPENSES

36.01

36.02

36.03

When an employee is required by the University to travel on University business,
then the employee shall be compensated in accordance with University policy.

Payment for the use of private vehicles on the Employer’s business shall be limited
to the rate per kilometre. The Employer assumes no liability for damage or other
expenses arising as a result of the use of private vehicles.

If an employee or contractual employee is required to travel on the Employer's
business, then the employee shall be compensated for the employee's
transportation subject to Clause 36.01, and the employee's lodging shall be paid by
the Employer upon presentation of suitable receipts.

ARTICLE 37 - INJURY ON DUTY

37.01

37.02

37.03

37.04

37.05

Where an employee or contractual employee is injured while on duty, the
employee shali receive benefits as provided for by WorkplaceNL for the entire
period of temporary disability as defined by WorkplaceNL. Employees are required
to report all workplace injuries to their supervisor immediately and prior to leaving
the workplace.

Where an employee or contractual employee is permanently and totally disabled
as determined by the WorkplaceNL, the employee shall be paid such pension and
allowances by the WorkplaceNL set out in their Schedule of Benefits.

A permanently and totally disabled employee or contractual employee may
continue to contribute to the University Pension Plan.

Where a permanently partially disabled employee or contractual employee is
certified by a physician as fit to return to work but can no longer carry out the
duties of the employee's position, every effort shall be made to place the employee
in a position consistent with the employee's qualifications and capabilities.

Where the injury was due to the employee's or contractual employee's wilful

misconduct, the employee may be disciplined in accordance with the provisions of
Article 24.

36



ARTICLE 38 - EDUCATIONAL ASSISTANCE

38.01

38.02

38.03

38.04

38.05

Subject to University Policy, an employee may be permitted to register for or audit
one (1) University course in any semester, subject to the approval of the
Department Head and approval of the Director of Human Resources, provided that
the course is not available outside normal working hours and time is compensated
for by the employee. Such permission will not be unreasonably denied.

An employee may be granted financial assistance for approved courses of study or
special training, subject to the approval of the Head of the Department and the
Director of Human Resources. The employee may be required to sign a written
agreement covering the conditions under which the assistance may be granted.

The Employer recognizes that education is a continuing process. Accordingly, the
Employer shall allow the Union to sponsor education functions such as seminars,
workshops, lectures, etc., to be held on the Employer's premises during the
employee's lunch period or following the regular working day.

An employee shall be granted leave of absence with pay to write examinations to
upgrade the employee's qualifications related to the employee's employment.

The Employer recognizes the desirability of on-the-job training opportunities for
employees and agrees to implement a program to provide same on an as required
basis and where operational requirements permit.

ARTICLE 39 - CORRESPONDENCE

39.01

All correspondence between the parties arising out of this Agreement or incidental
thereto shall pass to and from the Director of Staff Relations and the President of
the Association.

ARTICLE 40 — PERSONAL AND SEXUAL HARASSMENT

40.01

The procedures on personal and sexual harassment shall be as per the University
Policy.

ARTICLE 41 - GENERAL CONDITIONS

41.01

The parties to this Agreement agree that any Article in the Agreement may be
altered or amended by mutual consent of the parties thereto.
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41.02

41,03

A first aid kit shall be supplied by the Employer and at appropriate locations of the
Employer.

Where the singular or masculine is used in this Agreement, it shall be considered
as if the plural or feminine has been used.

ARTICLE 42 - NO DISCRIMINATION

42.01

The Employer agrees that in accordance with the provisions of the Newfoundland
and Labrador Human Rights Act (SNL2010 CHAPTER H-13.1), there shallbe no
discrimination based on the enumerated grounds outlined in the Human Rights
Act or activity in the Union.

ARTICLE 43 - BENEFIT PLANS

43.01

43.02

43.03

43.04

Subject to Clause 43.02, the following Group Insurance Plans presently in effect
will be continued on the current cost-sharing basis:

(a) Health

(b} Life and Accidental Death and Dismemberment
(c}) Long Term Disability

(d) Dental Insurance Plan

Contractual employees (excluding Casual Call-ins paid on Miscellaneous Time
Reports) will be required to participate in the Group Insurance Plans upon
completion of six (6) months of continuous employment.

Contractual employees (excluding Casual Call-ins paid on Miscellaneous Time
Reports) will be required to participate in the Pension Plan on the earlier of:

(i) The effective date of appointment to a contractual position of at least six (6)
months duration and at least twenty (20) hours per week; or

(i) The effective date of completion of six (6) months continuous employment of
at least twenty (20) hours per week.

Part-time contractual and casual call-in employees shall receive thirteen percent
{13%) in lieu of benefits.

38



43.05

Other Post-Employment Benefits (‘OPEB")

. Other Post-Employment Benefits (OPEB) means group insurance benefits

provided by the University to retirees and their beneficiaries in respect of
coverage under life insurance and supplementary health and dental plans.

. Consistent with past practice, former employees who are deferred pensioners

within the meaning of the Memorial University Pension Plan are not entitled to
OPEB.

. Current employees as of the date of signing of the collective agreement who retire

with an immediate pension not later than March 31, 2024, with a minimum of five (5)
years' pensionable service shall qualify for OPEB.

. Current employees as of the date of signing of the collective agreement who

retire after March 31, 2024 and who have a minimum of 10 years pensionable
service shall be eligible for OPEB upon immediate retirement.

. As per clauses 3 and 4, current employees must retire and commence receipt of a

pension immediately on ceasing active employment at the University to qualify for
OPEB. Such employees shall pay 50% of the premium applicable to the group
insurance plans they elect to continue and the University shall pay 50%.

. Employees who are hired subsequent to the date of signing of the collective

agreement ("Newly Hired Employees"), shall qualify for OPEB only where such
employees have a minimum of fifteen (15) years' pensionable service and
commence receipt of a pension immediately on ceasing active employment.

. Former employees who are rehired following loss of seniority subsequent to the

date of signing of the collective agreement shall be considered to be Newly Hired
Employees for the purpose of OPEB eligibility.

. Notwithstanding clause 7 above, employees with service prior to the date of signing

of the Collective Agreement who are employed outside the bargaining unit and are
re-employed in a NAPE bargaining unit position subsequent to the date of signing of
the Collective Agreement without a break in service at the University shall not be
considered to be Newly Hired Employees for the purpose of OPEB eligibility.

. Employees who do not meet the criteria noted in clauses 3, 4 or 6 above shall not

be entitled to OPEB on ceasing active employment at the University.

10. Newly hired Employees who become entitled to OPEB pursuant to clause 6 above

shall pay premiums of the plan on the basis of their date of hire as follows:
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*

(a) all current employees as of March 31, 2020 will be eligible for 50/50 premium
sharing if they qualify for post-employment benefit coverage.

(b) allemployees hired after March 31, 2020 will share 60% (employee) and 40%
(employer) if they qualify for post-employment benefit coverage.

11. Former employees who are rehired subsequent to March 31, 2020 and who become
entitled to OPEB pursuant to clause 6 (see attached) shall be required to pay
premiums in accordance with clause 10(b).

12.This Letter of Understanding shall be limited to eligibility conditions for OPEB only
and shall not replace or expand upon existing collective agreement provisions
pertaining to group insurance plans offered by the University.

13.Nothing in this Letter of Understanding shall have the effect of waiving or negating,
in whole or in part, any requirement, procedural or substantive, under a Group
Health and Life Insurance program or policy sponsored by the employer, e.g., the
filing of continuation or other required forms, provision of proof of insurability, etc.

ARTICLE 44 -~ NOTICE TO NEGOTIATE

44.01 Duration

Except as otherwise provided in specific clauses, this agreement shall be effective
from date of signing and remain in full force and effect until the 31st day of March,
2026, and thereafter from year to year unless either party gives notice in writing of
termination or amendment not more than seven (7) months and no less than thirty
(30) calendar days prior to the date of expiration.

44,02 Change in Agreement

Any changes deemed necessary in this agreement may be made by mutual
agreement at any time during the existence of this agreement.

4403 Notice of Changes

Either party desiring to propose changes to this agreement shall within thirty
(30) calendar days following receipt of notice under 44.01, give notice in writing
to the other party of the changes proposed. Within thirty (30) calendar days of
receipt of such proposed changes by one party, the other party is required to
enter into negotiations for a new agreement.

40



44 04 Agreement to Remain in Effect

Notwithstanding anything contained above, this agreement shall remain in
force and effect until replaced by a new agreement or the parties have entered
into a legal strike or lockout.

4405 Notwithstanding the no strike and no lockout provisions of the agreement, notice to
reopen negotiations may be issued by either party in the event that the Provincial
Government passes legislation to amend any provision of the agreement. Failing
agreement, the parties may exercise the right to strike or lockout. Negotiations are
to be conducted in accordance with the applicable legislation.

44.06 All Articles of the Collective Agreement will take effect as of the date of signing.

ARTICLE 45 — REMOTE WORK

45.01 As per University guidelines released on July 21, 2022, please visit
https://wvww.mun.ca/hr/myhr/my-employment/remote-work-arrangements-rwas/
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SIGNED AT ST. JOHN'S, NEWFOUNDLAND, THIS 31%t DAY OF OCTOBER, 2022

On behalf of On behalf of
Memorial University of Newfoundland Association of
Newfoundland Public ang Private Employees

Represenyjitg Custodial Personnel

WITNESSED BY WITNESSED BY
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SCHEDULE A - SALARIES
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SCHEDULE A - SALARIES

Implementation Formula

Salary Implementation Formula

1.

2.

Implement the following salary scales as indicated:

Effective April 1, 2022
Increase each step of each salary scale by 2%

Effective April 1, 2023
Increase each step of each salary scale by 2%

Effective April 1, 2024
Increase each step of each salary scale by 2%

Effective April 1, 2025
Increase each step of each salary scale by 2%

Recognition Bonus of $2000 for all full-time employees as of date of ratification.

Bonus prorated based upon the previous 12 month period for all contractual, part-time
contractual and casual employees.

Step Progression

Employees shall advance two (2) steps on their respective salary scale on the
completion of each successive twelve (12) months of service (2080 hours of service
for part-time employees) from their last step progression subject to the maximum of
the range.

For the purpose of 3 above “service” shalt mean any time during which an employee
is in receipt of full salary from the University and includes a calendar month in which
an employee is on special leave without pay for twenty (20) days or less but does not
include an employee who is on Long Term Disability as provided for under Article 20,
Clause 20.01 (Sick Leave). Periods of Long Term Disability shall be counted as
service for the purpose of step progression.
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SCHEDULE B
Letters of Intent
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January 26, 2009

Mr. Christopher Henley

Employee Relations Officer

Newfoundland Association of Public
Employees

P. O. Box 8100

St. John's, NL. A1B 3M9

Dear Mr. Henley:

This will confirm the understanding reached during recent negotiations that within ninety
(90) days of the signing of this Agreement a Committee consisting of a equal number of
Union and Employer representatives will be formed to review contractual positions.

Employees on staff at the time of the review, who have been employed in the same
contractual position for in excess of three (3) continuous years as of January 1, each year,
will be reviewed. If there is an on-going need for the position and it is not a replacement
position then it will be recommended that the position and the employee be converted to
permanent status.

Yours truly,

P4

Claude Horlick
Associate Director of Human Resources

CH:tc
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January 26, 2009

Mr. Christopher Henley

Employee Relations Officer

Newfoundland Association of Public
Employees

P. O. Box 8100

St. John's, NL A1B 3M9

Dear Mr. Henley:

Employees will be provided with an advance to purchase safety boots in accordance with
Clause 15.04. Employees will provide a receipt for boots purchased within five (5) days of
receipt of the advance, otherwise the advance will be deducted from their next pay.

Yours truly,

P74

Claude Horlick
Associate Director of Human Resources

CH:tc
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July 23, 2014

Mr. Ed Hogan

Employee Relations Officer

Newfoundland Association of Public
Employees

P. O. Box 8100

St. John's, NL A1B 3M9

Dear Mr. Hogan:

Both parties are committed to the continuing education of bargaining unit employees. In
conjunction with the union, the Employer will endeavour to make training opportunities
available to bargaining unit employees.

Employees will have the opportunity to avail of three (3) days or a maximum of twenty-four
(24) hours professional development or job-related training. Such training will be in
addition to the regutar work hours in a year. Participation by individual employees will be
on an optional basis and they will be compensated at straight time rates on an hour-for-
hour basis (pay or time-off) for up to three (3) days to a maximum of twenty-four (24) hours
in the fiscal year.

Those employees who had originally opted not to avail of training provided under the
March 26, 1998 letter of intent, will continue to avail of one floater holiday for the life of the
agreement. Employees who opt to reverse that decision will be included in future training
activities should they desire to do so, however, by re-entering professional development
activities, the employee shall forfeit the right to any further floater holidays.

All training time, regardless of whether it is scheduled by the Employer, will be
compensated on an hour for hour basis (pay or time-off) at straight time rates and shafl not
be included as hours worked for overtime purposes. The Employer will work with the Union
representatives to identify job related training to be offered outside of normal working
hours. Employees will be expected to avail of such training but, the Employer will accept
reasonable explanations for not participating from employees. Supervisors will work with
employees to schedule such training at times that are convenient for the employee.

~ Yours truly,
Mary Barron

Associate Director of Human Resources
MB:tc
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January 26, 2009

Mr. Christopher Henley

Employee Relations Officer

Newfoundland Association of Public
Employees

P. O. Box 8100

St. John's, NL A1B 3M9

Dear Mr. Henley:

This will confirm agreement reached during negotiations that effective within thirty (30)
days of signing, the University and the union are prepared to agree to a Performance
Management process.

The primary purposes of Performance Management will be to improve the workplace
environment, facilitate administrative decision-making in a fair manner, and assist in the
personal and professional development of employees. This program will provide
employees and supervisors with an opportunity to mutually define work responsibilities, set
work objectives, and analyse the employee's progress toward the accomplishment of these
objectives. It will provide employees with the necessary feedback on their performance
and encourage discussion on employee development.

Any Performance Management system shall be uniform for all employees under this
Agreement

At a minimum, the Performance Management System will contain the following aspects:
a) empioyees will only be evaluated by non-bargaining unit and managerial employees

b) Employees will have the opportunity to discuss their performance evaluation with
their supervisor and to rebut any information contained within the evaluation form.

¢) Employees shall have access to the grievance procedure as outlined in Article 25
where there is disagreement regarding their evaluation.

Yours truly, :

Claude Horlick
Associate Director of Human Resources
CH:tc
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January 26, 2009

Mr. Christopher Henley

Employee Relations Officer

Newfoundland Association of
Public Employees

P. O. Box 8100

St. John's, NL A1B 3M9

Dear Mr. Henley:

During the term of this Agreement, Memorial University will hold discussions with NAPE on
behalf of its five (5) bargaining units at Memorial regarding Pension Indexing and Joint
Trusteeship of the Pension Plan. Itis understood that Memorial will focus on implementing
trusteeship and indexing arrangements along the lines of the Provincial Government model
as recently agreed to with its bargaining units.

Yours truly,

P74

Claude Horlick
Associate Director of Human Resources

CHite

58



July 23, 2014

Mr. Ed Hogan

Employee Relations Officer

Newfoundland Association of
Public Employees

P. O. Box 8100

St. John's, NL A1B 3M9

Dear Mr. Hogan:

The following is the agreement reached regarding job security/Field House:

(a)

(b)

(€)

(d)

(e)

(f)

Areas under MURC which were previously serviced by NAPE (i.e. Physical Education
Building) will continue to be serviced by NAPE.

No employee of the bargaining units will lose their employment due to the creation of
MURC.

Maintenance (including work on the pressure-piping system under the jurisdiction of
the Provincial Boiler, Pressure Vessel and Compressed Gas Regulations; main
power electrical distribution system within the electrical room in the basement of Field
House; emergency power system; air conditioning systems; and the fire alarm
system) and security at the request of MURC will be performed by NAPE bargaining
unit staff.

Representatives of the University will consult with NAPE prior to any proposed
structural/facility changes to MURC, being considered by the Board of Regents, that
may affect existing bargaining unit work.

It is recognized that NAPE represents three bargaining units of Facilities
Management employees at Memorial, therefore, if any additional buildings are
added, where Memorial becomes the Employer, Memorial will in no way impede
NAPE in representing the employees and any new Maintenance, Custodial and
Security personne! will be added to the appropriate NAPE bargaining unit.

As the following cleaning contracts become due, the work will be taken over by the
NAPE Custodial Bargaining Unit:

(a) 202 Elizabeth Avenue
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(b)
(c)
(d)
(e)

(9)

Alumni House

2 Clarke Place
4 Clarke Place
Blackall School

208 Elizabeth Avenue

The Battery

Yours truly,

Mary Barron
Associate Director of Human Resources
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APPENDIX A
Job Evaluation Appeal Procedures

Definitions:

"Appeal" means a request by an employee to the Job Evaluation Appeal Committee
for a change in the rating(s) assigned to their current position, in accordance with
Article 38, Job Evaluation.

"Committee" means the Job Evaluation Appeal Committee constituted to function in
accordance with these Procedures.

"Department Head" means Deans, Department Heads, and Directors, or any official
authorized, in writing, to act on behalf of the Department Head.

“Rating(s)” mean the numeric grades assigned to each factor through the application
of the Aiken Plan.

"Review" means an assessment conducted by the Department of Human Resources
as a result of employee initiated request.

Constitution of Job Evaluation Appeal Committee:

There shall be a Committee to be known as the Job Evaluation Appeal Committee
consisting of three (3) members, including the Chair.

The Chair is empowered to receive and coordinate the hearing of appeals consistent
with these procedures.

The Committee shall hold meetings on appeals and shall meet with the appellant,
Department Head and a representative from the Department of Human Resources to
assist the Committee in conducting the appeal.

The Committee shall be provided with such clerical staff and facilities, e.g., office
accommodation, etc., as it deems necessary to assist it in its work, subject to
approval of the Vice-President (Administration and Finance) and Legal Counsel.

The appellant may be accompanied by another person of the appellant's choice from
within the University or a Union representative, who may address the Committee on
the appellant's behalf.

The employing Department concerned shall allow time off from regular duties to any
employee who is required to meet with the Committee, or the person accompanying
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10.

the appeliant. In respect of such absence, the employee shall be regarded as being
on authorized absence with pay.

The Committee members will be appointed by the Employer and the Union and must
be experienced in the application of the Aiken Plan within Memorial University of
Newfoundland. Training in the application of the AIKEN Plan will be provided to all
committee members, as required.

The members of the Committee will be independent from the original job evaluation
decision which resulted in the appeal.

The Committee members, including the Chair, will be appointed for a one (1) year
period, renewable.

The Chair will be appointed subject to mutual agreement between the Union and the
Employer.

Procedures:

The Committee shall consider appeals which comply with the following
procedures:

An employee requesting appeal must complete the Request for Appeal of Job
Evaluation Review Results form. The form should be sent to the Job Evaluation
Appeal Committee within 10 days after receipt of the written notification of the review
results from the Department Human Resources.

The Request for Appeal of Job Evaluation Review Results form must indicate which
factor(s), under the Aiken Plan, an employee is appealing, the rating requested and
the reason for the rating requested. An employee will have access to the Aiken Plan
to assist in their submission. Copies of the Aiken Plan are available from the
Department of Human Resources and the Union office.

An appeal shall not be submitted to, or considered by, the Committee:

(i) Unless procedures governing a request for review, as set forth in Article 44, have
been followed.

(i) On any criteria which differs from the original review conducted by the
Department of Human Resources.

The consensus of the Committee shall prevail subject only to the provisions of the
Memorial University of Newfoundland Act.
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The Committee shall render a decision on appeals within 60 days of receipt, and the
decision shall be conveyed, in writing, over the signature of the Chair to the
appellant. The natification form will include the rating(s) on the factor(s) appealed by
the employee, the point total, the Band Level assigned, the Band Level point range
and the effective date. The form will be copied to the Department Head and to the
Department of Human Resources, for appropriate action.

Changes to a higher Band Level will be processed in accordance with Article 9.10.

The decision of the Appeal Committee is final.

63



APPENDIX B

MEMORANDUM OF UNDERSTANDING



MEMORANDUM OF UNDERSTANDING
RECRUITMENT POOL ESTABLISHMENT

The Employer and the Union agree to form a Committee within ninety (90) days of
signing to establish a recruitment pool process.
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*MEMORANDUM OF UNDERSTANDING
ANTI-RACISM

Memorial is committed to Equity, Diversity, Inclusion and Anti-Racism including
reviewing, for example, statutory holiday replacement. Broader University consultations
are planned.



MEMORANDUM OF UNDERSTANDING
UNVERSITY-WIDE PROCEDURES FOR SEXUAL HARSSMENT
AND SEXUAL ASSAULT CONCERNS AND COMPLAINTS

For detailed information about Memorial's Sexual Harassment and Sexual Assault Policy
and its related University-Wide Procedures for Sexual Harassment and Sexual Assault
Concerns and Complaints, please visit our website at www.mun.ca/sexualharassment.
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